
r COURT OF APPEALS OF GEORGIA
; DOCUMENT RETURN NOTICE FOR APPLICATIONS

August 25,2015
To: Mr. Lonny M. Ireland, GDC1179295 Y-1 -B, Hays State Prison, Post Office Box 668, Trion, Georgia

30753

Docket Number: A15D057 Style: Lonny M. Ireland v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Applicationwas not accompaniedby the statutoryfiling fee, $300.00civil; $80.00criminal,or a sufficient
pauper'saffidavit,Appointmentof Counsel or affidavitof counsel. OCGA§5-6-4 and Rule 5 Pleasebe advised
that your pauper's affidavit should be notarized by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court'sorder to be appealed was not attachedto your Application. Rules 30
(b) and 31(e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attachedto your Interlocutory
Application. Rule 30(b)

5. D Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompaniedyour document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. D Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41(a)

11. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Y6ur motions were submitted inan improper form (joint, compound, or alternative motions in one document).
/Rule 41(b)

14. C?f The referenced application was granted onAugust 21,2015. There are nooral arguments on
applications.

Updated Form on December 11, 2012



Court of Appeals
of the State of Georgia

ATLANTA, August 20, 2015

The CourtofAppeals herebypasses thefollowing order:

A15D0527. LONNY M. IRELAND v. THE STATE.

In 2004, Lonny Ireland pled guilty to two counts of aggravated assault, two
counts of kidnapping with bodily injury, aggravated sexual battery, aggravated
sodomy, and possession ofa firearm or knife during the commission ofa felony. He
later filed a pro se motion for out-of-time appeal, which the trial court denied. Ireland
then applied for discretionary review in the Supreme Court, which transferred the
case here.

A defendant who pled guilty may be entitled to an out-of-time appeal ifa direct
appeal was not taken due to ineffective assistance ofcounsel and the issue on appeal
can be resolved by reference to facts on the record. Hicks v. State, 281 Ga. 846, 836-
837 (642 SE2d 31) (2007). "The denial ofa motion for out-of-time appeal is directly
appealable when the criminal conviction at issue has not been the subject of direct
appeal." Grace v. State, 295 Ga. 657,658 (763 SE2d461) (2014). Thus, Ireland had
a right of direct appeal here.

We will grant a timely discretionary application if the lower court's order is
subject to direct appeal. See OCGA § 5-6-35 (j). Accordingly, this application is
hereby GRANTED, and Ireland shall have ten days from the date of this order to file
a notice ofappeal with the trial court. Ifhe has already filed a notice ofappeal in the
trial court, he need not file a second notice. The clerk ofthe trial court is DIRECTED
to include a copy of this order in the record transmitted to the Court of Appeals.

Court ofAppeals ofthe State ofGeorgia

Clerk's Office, Atlanta, 08/20/2015
/ certify that the above is a true extract from

the minutes ofthe Court ofAppeals ofGeorgia.
Witness my signature and the seal ofsaid court

hereto affixed the day and year last above written.

MfU?&A* Clerk.
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